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Section 13.1 Purpose and Applicability 
 

The purpose of this Chapter is to regulate and limit the continued existence of uses and structures 

established prior to the effective date of this Ordinance (or any amendment subsequent thereto) 

that do not conform to this Ordinance. Any nonconformity created by a change in the 

classification of property or the text of these regulations shall be regulated by the provisions of 

this Chapter.  Many nonconformities may continue, but the provisions of this chapter are 

designed to minimize substantial investment in nonconformities and to bring about eventual 

elimination and/or lessen their impact upon surrounding conforming properties in order to 

preserve the integrity of the area in which it is located and the intent of this Ordinance.   

 

 

Section 13.2 General Provisions for Nonconformities 
 

A. Minor repairs to and routine maintenance of property where nonconforming situations exist 

are permitted and encouraged.  Major renovation (work estimated to cost more than 10 

percent but less than 50 percent of the taxed value of the structure) may be done provided 

that the work will not result in a violation of any other paragraphs of this Chapter.  In no 

case, however, shall work costing more than 50 percent of the taxed value of the structure be 

done, singularly or cumulatively, within any five (5) year period. 

 

B. Nothing herein shall prevent the maintenance, repair and extension of a nonconforming 

single-family dwelling, provided it is done in conformance with the dimensional 

requirements of the RMX Mixed Residential District, nor prevent the maintenance, repair, 

extension, or construction of a residential accessory building or swimming pool, provided 

done in conformance with the requirements of this Ordinance. 

 

C. Nothing herein shall prevent the reconstruction of a nonconforming single-family dwelling 

that was destroyed by fire or natural disaster provided such reconstruction conforms to the 

dimensional requirements of the RMX Mixed Residential District. 

 

 

Section 13.3 Nonconforming Lots 
 

13.3.1 Vacant Lots 

This category consists of vacant lots for which plats or deeds have been recorded in the office of 

the register of deeds of Rowan County, which at the time of adoption of this ordinance fail to 

comply with the minimum area and/or width requirements of the districts in which they are 

located. Any such nonconforming lot may be used for any of the uses permitted in the district in 

which it is located provided that: 

 

A. Where the lot area or width is not more than twenty (20) percent below the minimum 

specified in this ordinance, and other dimensional requirements are otherwise complied with, 

the zoning enforcement officer is authorized to issue a zoning permit. 

 

B. Where the lot area or width is more than twenty (20) percent below the minimum specified in 

this ordinance or other dimensional requirements cannot be met, the board of adjustment is 
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authorized to consider a variance of such dimensions as shall conform as closely as possible 

to the required dimensions. 

 

C. Notwithstanding the foregoing, whenever two (2) or more adjoining vacant lots of record are 

in single ownership at any time after the adoption of this ordinance and such lots individually 

have less area or width than the minimum requirements of the district in which such lots are 

located, such lots shall be combined to create a single lot or lots which meet the minimum 

requirements of this Ordinance for the district in which such lots are located. 

 

13.3.2 Occupied Lots 

This category of nonconformance consists of lots, occupied by buildings or structures at the time 

of the adoption of this ordinance, that fail to comply with the minimum requirements for area, 

width, yard and setbacks for the district in which they are located. These lots may continue to be 

used. 

 

 

Section 13.4 Nonconforming Uses 
 

13.4.1 Uses of Land 

This category of nonconformance consists of lots used for storage yards, used car lots, auto 

wrecking, junkyards, and similar uses where the only buildings on the lot are incidental and 

accessory to the open use of the lot and where such use of the land is not permitted to be 

established hereafter, under this ordinance, in the district in which it is located. A legally 

established nonconforming open use of land may be continued except as follows: 

 

A. When a nonconforming open use of land has been changed to a conforming use, it shall not 

thereafter revert to any nonconforming use. 

 

B. A nonconforming open use of land shall be changed only to a conforming use. 

 

C. A nonconforming open use of land shall not be enlarged to cover more land than was 

occupied by that use when it became nonconforming. 

 

D. When any nonconforming open use of land is discontinued for a period in excess of one 

hundred eighty (180) days, any future use of the land shall be limited to those uses permitted 

in the district in which the land is located.  Vacancy and/or non-use of the land, regardless of 

the intent of the owner or tenant, shall constitute discontinuance under this provision. 

 

13.4.2  Uses of Structures 

This category of nonconformance consists of buildings or structures used at the time of 

enactment of this Ordinance for purposes or uses not permitted in the district in which they are 

located. Such uses may be continued as follows: 

 

A. An existing nonconforming use of a structure may not be changed to another nonconforming 

use. 
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B. When a nonconforming use of a structure has been changed to a conforming use, it shall not 

thereafter be used for any nonconforming use. 

 

C. A nonconforming use of a structure may not be extended or enlarged, nor shall a structure 

containing a nonconforming use be altered except as follows: 

1. Structural alterations as required by law or ordinance to secure the safety of the structure 

are permissible; 

2. Maintenance and repair necessary to keep a structure containing a nonconforming use in 

sound condition are permissible; or 

3. Expansion of a nonconforming use of a building or structure into portions of the structure 

which, at the time the use became nonconforming, were already erected and arranged or 

designed for such nonconforming use is permissible. 

 

D. When any nonconforming use of a building or structure is discontinued for a period in excess 

of one hundred eighty (180) days, the building or structure shall not thereafter be used except 

in conformance with the regulations of the district in which it is located. Vacancy and/or non-

use of the land, regardless of the intent of the owner or tenant, shall constitute discontinuance 

under this provision. 

 

E. A nonconforming use shall not be changed to another nonconforming use nor shall a 

nonconforming structure be replaced after it has been destroyed except upon approval by the 

Board of Adjustment. Such interpretation and finding by the Board of Adjustment shall 

follow the provisions set forth in Chapter 15.   

 

 

Section 13.5 Nonconforming Structures 

 

This category includes any structure not in conformance with the restrictions of this ordinance 

after the effective date of adoption. Such nonconformances shall include, but not be limited to, 

height, bulk, and setback. Such nonconforming structures shall be allowed to remain with the 

following conditions: 

 

A. A nonconforming structure may not be enlarged or altered except where maintenance and 

repair are necessary to keep the structure in sound condition. 

 

B. When any nonconforming structure is removed, it may not be replaced with another 

nonconforming structure. 

 

C. When any nonconforming structure is damaged, repair must follow the guidelines listed in 

Section 13.6. 

 

D. Structural alterations as required by law or ordinance to secure the safety of the structure are 

permissible. 

E. Conforming uses, except Adult Establishments, may be established or re-established in 

nonconforming buildings or structures provided that off-street parking is provided as 

required by this Ordinance and provided no other provision of this Ordinance for the 

establishment of new uses is violated. 
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Section 13.6 Reconstruction of Damaged Structures 
 

Any nonconforming structure or structure containing a nonconforming use which has been 

damaged by fire, wind, flood or other causes may be repaired and used as before provided: 

 

A. Damage does not exceed 50 percent of assessed value; 

 

B. Repairs are initiated within six (6) months and completed within one (1) year of such 

damage; 

 

C. The total amount of space devoted to a nonconforming use may not be increased; 

 

D. Reconstructed nonconforming structures may not be made more nonconforming by the 

repairs; and 

 

E. Where possible, any nonconforming structure shall be repaired or reconstructed in such a 

manner so as to minimize or ameliorate the nonconformance(s). 

 

Section 13.7 Continuation of Manufactured Home Parks (rev.6-28-10) 
 

Manufactured home parks that become nonconforming uses shall be permitted to continue 

operation subject to the following stipulations: 

 

A. Nonconforming manufactured home parks may not be expanded or increased in size nor 

shall any additional spaces be added to the site. 

 

B. When a space at a nonconforming manufactured home park is vacated, another manufactured 

home may not be placed on that site, unless the manufactured home is conforming and the 

entire park is brought up to the standards or is in the process of being brought up to the 

standards of Section 4.2.8, with the exception of the minimum park size of five (5) acres. 

The process of updating the park minimum standards must have a completion date agreed 

upon by the zoning administrator. (revised 6-28-2010) 

 

C. A nonconforming manufactured home park that is discontinued for 180 days shall not be 

reestablished. Vacancy and/or non-use of the park, regardless of the intent of the owner, shall 

constitute discontinuance under this provision. 

 

D. If an existing nonconforming manufactured home, on a conforming space, within a 

conforming manufactured home park is removed, it shall only be replaced with a conforming 

manufactured home or structure meeting the requirements of Section 4.2.8. (revised 6-28-2010)  

 

E. If a nonconforming manufactured home is abandoned for a period of more than 180 days, the 

rehabilitation of the manufactured home shall be prohibited.  The date of abandonment shall 

be that date at which the abandonment of the manufactured home becomes evident. 
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Section 13.8 Continuation of Nonconforming Manufactured Homes on Individual Lots 
 

A. Manufactured homes located on individual lots which become nonconforming structures 

may be continued until such time as the home is replaced. The replacement unit may not be 

another nonconforming structure. Manufactured homes on nonconforming lots may be 

continued.  At such time as they are removed, the reestablishment of a manufactured home 

or any other structure on that lot is prohibited until such time as the lot is made to conform to 

the requirements of this ordinance. 

 

B. If an existing nonconforming manufactured home on a conforming lot is removed, it shall 

only be replaced with a conforming structure or building. 

 

C. If a nonconforming manufactured home is abandoned for a period of more than 180 days, the 

rehabilitation of the manufactured home shall be prohibited. The date of abandonment shall 

be that date at which the abandonment of the manufactured home becomes evident. 

 

 

Section 13.9 Nonconforming Signs 

 

A. Subject to the restrictions of this Section, nonconforming signs that were otherwise lawful on 

the effective date of this Ordinance may be continued. 

 

B. No person may engage in any activity that causes an increase in the extent of nonconformity 

of a nonconforming sign or causes a previously conforming sign to become nonconforming. 

 

C. A nonconforming sign may remain if only the sign face is replaced.  The structure of a 

nonconforming sign may not be moved or replaced except to bring the sign into complete 

conformity with this Ordinance.  Once a nonconforming sign is removed from the premises 

or otherwise taken down or moved, said sign may only be replaced with a sign which is in 

conformance with the terms of this Ordinance. 

 

D. Minor repairs and maintenance of nonconforming signs necessary to keep a nonconforming 

sign in sound condition are permitted.  If repair or maintenance of a nonconforming sign 

results in the removal of the sign frame structure for any length of time, the replaced sign 

frame structure and any copy placed on it shall be in conformance with this Ordinance. 

 

E. If a nonconforming sign is destroyed by natural causes, it may not thereafter be repaired, 

reconstructed, or replaced except in conformity with all the provisions of this Ordinance, and 

the remnants of the former sign structure shall be cleared from the land.  For purposes of this 

Section, a nonconforming sign shall be considered "destroyed" if it receives damage to an 

extent of more than 60 percent of the cost of replacing the sign copy. 

 

F. Notwithstanding other provisions contained in this Section, the message of a nonconforming 

sign may be changed so long as this does not create any new nonconformities. 
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G. If a nonconforming sign which advertises a business, service, commodity, accommodation, 

attraction or other enterprise or activity that is no longer operating or being offered or 

conducted, that sign shall be deemed abandoned and shall be removed or brought into 

compliance by the sign owner, property owner, or other party having control over such sign 

within 30 days after the use has ceased operation or the service or commodity has ceased 

being offered.  If there is a change of use or name of business on a particular piece of 

property, and there were one (1) or more on-premise signs which advertised the business, 

any new signs placed for the new use or business name must meet all sign requirements for 

the underlying zoning district.   

 

H. If a nonconforming sign remains blank for a continuous period of 180 days, that sign shall be 

deemed abandoned and shall, within 30 days after such abandonment, be altered to comply 

with this Ordinance or be removed by the sign owner, owner of the property where the sign 

is located, or other person having control over such sign.  For purposes of this Ordinance, a 

sign shall be deemed "blank" if: 

 

1. It advertises a business, service, commodity, accommodations, attraction, or other 

enterprise or activity that is no longer operating or being offered or conducted; or 

2. The advertising message it displays becomes illegible in whole or substantial part; or 

3. It does not contain an advertising message.  (For such purposes, the terms "Sign For 

Rent", "Sign For Lease", "Sign For Sale", etc. shall not be deemed to be an advertising 

message except for billboards). 

 

 

Section 13.10 Nonconforming Landscaping and Buffering 
 

In accordance with Chapter 8 of this Ordinance, certain uses are required to provide buffering 

and/or landscaping on-site.  The following shall apply to nonconforming buffering and 

landscaping: 

 

A. Except as herein provided, any expansion of greater than 20 percent of an existing use which 

is deficient in landscaping, buffering, and/or screening or any change in principal use cannot 

occur without the required s landscaping, buffering, and/or screening having first been 

provided on-site.  The Central Business (CB) District is exempt from this requirement.  

 

B. Expansions to the parking area or loading areas which increase the total area more than 20 

percent shall be required to comply with all applicable parking and loading area landscaping 

and screening. 

 

Section 13.11 Nonconforming Parking and Loading 

 

A. On any lot in any zoning district except the Central-Business (CB) district, which contains a 

use which does not comply with the off-street parking and loading regulations contained in 

Chapter 8 of this Ordinance, no expansion or any change of use shall be approved which 

would result in a need to increase the number of off-street parking and/or loading spaces 

required (except as herein provided), until the requisite number of off-street parking spaces 

and all paving requirements have been met. 
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B. A Zoning Permit may be issued when there has been a change in a principal use and the 

number of off-street parking spaces required for the new use (per Chapter 9 of this 

Ordinance) is within ten (10) percent or ten (10) spaces, whichever is less, of the number of 

off-street parking spaces actually provided.  Such relief may be granted on a one-time only 

basis per lot or planned development.  In such instances where relief is provided, the 

additional parking spaces need not be paved (but shall have a graded gravel, crushed-stone or 

similar dust-reducing surface) if the parking lot prior to said expansion was not paved. 

 

 

Section 13.12 Nonconforming Automobile Storage, Junk Yards, and Salvage Yards 
 

Nonconforming automobile storage, junk yards, and salvage yards shall provide a Type A 

opaque buffer in accordance with Chapter 8 no later than one (1) year after the date of 

notification by the Administrator. 

 

 

Section 13.13 Nonconforming Adult Establishments 

 

A. Any Adult Establishments that fails to comply with the use and locational requirements of 

this Ordinance but which was lawfully operating before the effective date of this Ordinance, 

shall not be deemed to be in violation of this Ordinance but shall be nonconforming.  Any 

such business which ceases active operation for a period of 30 days regardless of the purpose 

or reason shall be subject to all the requirements of this Ordinance and the property may 

thereafter be used only for conforming uses. 

 

B. Any Adult Establishments lawfully operating as of the effective date of this Ordinance, but 

which subsequently fails to comply with the use and locational requirements of this 

Ordinance as the result of changes within the vicinity or amendment to this Ordinance, shall 

not be deemed to be in violation of this Ordinance but shall be nonconforming.  Any such 

business which ceases active operation for a period of 30 days regardless of purpose or 

reason shall be subject to all the requirements of this Ordinance and the property may 

thereafter be used only for conforming uses. 

 

C. Any Adult Establishments that is rendered a nonconforming use as a result of (A) and (B) 

above shall either cease to operate or meet all of the requirements of this Ordinance for the 

use no later than five (5) years from the date that the Adult Establishments becomes a 

nonconforming use. 


